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This contract is entered into between the County of Ulster, hereinafter called the Office of Employment and Training (OET), and 


, hereinafter called the Service Provider.

The parties heretofore agree that the Service Provider shall employ       trainee(s) and perform and provide all the On-the-Job Training services as stated in this contract.  Trainee(s) included under this contract are: _______________________.  In consideration for the services to be provided by the Service Provider for the period beginning 


 and ending 


, the Service Provider will receive an amount not to exceed $

, such amount to be paid pursuant to the terms and conditions set forth in the attached contract.  Furthermore, all individuals enrolled in the program will be entitled to the same wages and benefits as all similarly employed, entry-level employees of that Service Provider.

Individuals eligible hereunder for the On-The-Job Training Program must be certified as eligible by the Office of Employment and Training.

The Service Provider may not subcontract any portion of the On-The-Job Training provided under this contract.

All payments are to be made from Title I B of the Workforce Investment Act (WIA).
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OJT TRAINING PROGRAM SUMMARY
	O’NET CODE
	
JOB TITLE
	 NUMBER         OF TRAINEES
	 NUMBER

      OF TRAINING    HOURS
	NUMBER HOURS WORK PER WEEK
	 HOURLY     WAGE    RATE
	REIM-BURSE-MENT RATE 
	OJT COST

PER

TRAINEE
	TOTAL

OJT COST

	
	
	
	
	
	
	
	
	

	
	TOTAL # OF TRAINEES
	
	
	
	
	
	    TOTAL $
	 


SERVICE PROVIDER DATA:
        Company Representative ________________ Training Supervisor Name and Title ________________   Total # of Employees __________
Description of Business, Location and OJT Training Site:
*Employer payments cannot include overtime or other forms of non-regular pay, nor can employer payments include holidays, sick days, or other times during which no training occurs.
TRAINING OUTLINE
Training Outline will include:

· Job description

· Skills and competencies to be learned

· Contract start and end dates

· Hours of training to be provided

TERMS
1.
PAYMENTS:  The Service Provider shall be paid upon submission of properly certified invoice, including the Claimant Certification.  Payment shall be based on the total hours for which wages were paid under each job title and the fixed unit cost per trainee per hour within that job title.  Payment schedule shall be as indicated in item three, below.  Employer payments are limited to no more than an average of 50% of the participant's wages.  In no event shall total payment exceed the contract amount, nor shall total payment within a job title exceed the maximum amount for that job title, nor shall payment for a trainee within a job title exceed the fixed unit cost per trainee within the job title, set amount specified elsewhere in this contract.  Cumulative payments for a terminated trainee and any substitutes thereof shall not exceed the applicable fixed unit cost per trainee.

2.
Not withstanding the provisions of Clause 1, no payment shall be made for days for which wages were paid if these days occurred during a period of work stoppage at the plants or worksites of an employer when such plants or worksites constitute training locations in this contract.

3. Payments to Service Provider shall be made following the completion of all contracted training hours upon receipt of a signed voucher, Service Provider’s payroll records, and approval of the invoice from the County Department Head and Comptroller.  The County will remit payment within Sixty (60) days after submission and approval of the invoice as described.    
4. TRAINEE OR EMPLOYEE WAGES:  Hourly wages paid to trainees shall be not less than the employee wage rate as stipulated in this contract.

5. Employer payments cannot include O/T or other forms of non‑regular pay; nor can employer payments include holidays, illness, shift differential, premium pay, non‑regular wages, or other events in which no training occurs.

6. Reimbursement for training for full‑time employment is limited to the number of hours that appear on page two (2) of this contract.

7. At the conclusion of the OJT contract, Service Provider shall provide the OJT Coordinator a copy of the time and attendance records along with payroll records showing a pay period by pay period breakdown for each trainee. Additionally, the Service Provider shall provide quarterly payroll records for each trainee for a period of (1) year following completion of the OJT.

GENERAL PROVISIONS
1.
Either party may terminate this contract at any time by giving thirty (30) days' notice in writing to the other party.  In addition, the UCOET has the authority to terminate this contract at any time for non‑performance on the part of the Service Provider.  After the expiration or termination date or any extension thereof, the Service Provider shall have no obligation under this contract except as to commitments which extend beyond the expiration or termination date.  The UCOET shall pay the Service Provider for all costs incurred in connection with such commitments provided that the commitments herein referred to may not cause the total cost of the contract to exceed the amount heretofore stated.

2.   All costs incurred by this contract are subject to the availability of Federal funds.

3.   This contract may be modified at any time with concurrence of the UCOET, the Service Provider and the Workforce Development Board.

4.   The Service Provider shall indemnify and hold harmless the County of Ulster, its’ agents, officers, and employees, from all claims, demands, causes of action and judgments arising out of injuries to persons and property of whatever kind and nature as a result of the furnishing of the services provided in this agreement.  The Service Provider shall provide, at his own expense for the life of the contract, General Liability Insurance Coverage with minimum limits of $1,000,000 (one million dollars) aggregate.  The County of Ulster shall be named as additional insured on the General Liability Insurance policy.  The Service Provider shall also provide to the County of Ulster a Certificate of Insurance certifying that General Liability Insurance and Worker's Compensation Insurance is  and will be in full force and effect for the life of the contract.  The Certificate of Insurance shall be provided to the County of Ulster Insurance Officer naming the County of Ulster as the Certificate Holder prior to the commencement of the contract.


The Service Provider shall indemnify and hold the County of Ulster harmless from and against any losses which might be incurred by the County of Ulster as a result of the disallowance of any costs or expenses under the contract after audit.


In the event any such costs or expenses are disallowed after an audit thereof, the Service Provider agrees to reimburse the County of Ulster for any such disallowed costs or expenses within ten (10) days after receiving written notice of such disallowances.

5.   In the event that trainees terminate their training and are not replaced within sixty (60) days, the contract will be adjusted to reflect actual level of performance.  At all times sufficient funds shall remain in the contract in an amount sufficient to cover all possible charges that can be made against the contract.

6.    The Service Provider shall be required to employ and place in training all trainees as stated in this contract within sixty (60) days of the effective date of the contract, unless otherwise specified in this contract.  In the event that the Service Provider cannot meet the commitments made in this contract in terms of placement of the full complement of trainees within the sixty (60) day period, the contract will be reduced immediately to the actual level of performance, both in terms of trainees and in the amount of funds obligated under the contract.

7.   Both parties recognize and accept the fact that major changes to this contract, both in terms of program content and funding levels, may be required prior to its implementation or during the term of its operations due to new or revised legislation.  They agree that any such changes deemed necessary by the Secretary of Labor shall be incorporated into this grant.  They further recognize and accept the fact that all funding is contingent on the availability of Federal funds and continued Federal authorization for program activities and is subject to amendment or termination due to lack of funds or authorization.

8.
All OJT contracts will receive on-site monitoring at least once during the training period to ensure compliance with contract terms and to help resolve any issues.

9.
In compliance with Federal Regulations, as specified in Part VII, 20 CFR Part 1010 of the Federal Register, it is the policy of the Ulster County Workforce Investment Board to provide Priority of Service to recipients of Public Assistance and other low-income individuals, as well as Veterans and eligible spouses of Veterans. The SERVICE PROVIDER shall assure that it follows this Priority of Service Policy in the delivery and operation of the program.

ASSURANCES AND CERTIFICATIONS
The Service Provider assures and certifies that:

1.
It is the Service Provider’s intention in hiring an employee for the newly hired employee to remain employed with the Service Provider upon completion of the OJT.
2.
The OJT will take place during the employee’s work hours (i.e., during the shift/hours for which the employee was hired) and the employee will be compensated at the same rates, including periodic increases, as trainees or employees who are similarly situated in similar occupations by the same employer and who have similar training, experience and skills.

3.
No currently employed workers will be displaced by OJT trainee(s), including partial displacement such as a reduction in the hours, wages, or employment benefits.

4.
The OJT contract does not infringe in any way upon the promotional opportunities of current employees not involved in OJT.

5.
Funds provided to the Service Provider to reimburse the costs associated with OJT may not be used to assist, promote or deter union organizing.
6.
Service Provider will comply with all applicable employment-related federal, state and local laws and regulations.

7.
The training activity will not impair an existing contract for services for collective bargaining agreement, and/or that no activity that would be inconsistent with the terms of a collective bargaining agreement shall be undertaken without the written concurrence of the labor organization and the Service Provider.

8.
No member of the OJT employee’s immediate family will directly supervise the OJT employee, nor will the trainee supervise an immediate family member.  For the purpose of this contract, immediate family is defined as spouse, children, parents, grandparents, grandchildren, brothers, sisters or persons bearing the same relationship to the OJT employee’s spouse.

9.
OJT trainee(s) will not be:

· Employed to carry out the construction, operation or maintenance of any part of a facility that is used or to be used for sectarian instruction or as a place for religious worship, or
· Required to participate in political activities.

10.
Service Provider will adhere to the local Workforce Investment Board’s grievance process if a complaint arises in connection with the OJT employee and the training.

11.
The local Workforce Investment Board, NYS Department of Labor or the US Department of Labor may inspect and monitor any records or activities pertaining to the OJT contract at any time during normal business hours, and as often as deemed necessary.  Such inspection shall be made to determine whether the Service Provider is in compliance with the terms and provision of this contract and the OJT participant is making sufficient progress.
12.
Service Provider will comply with the requirements of the Workforce Investment Act of 1998 and with the regulations and policies promulgated thereunder, and to any respective amendments or revisions.
13.
Service Provider possesses the legal authority to participate in this agreement; that a resolution, motion, or similar action has been duly adopted or passes as an official act of the Service Provider’s governing body, authorizing participation in this agreement, including all understandings and assurances contained therein, and directing and authorizing the person identified as the official representative of the Service Provider to act in connection with the agreement and to provide such additional information as may be required.

14.
As a condition to the award of financial assistance under UCOET from the Department of Labor, the Service Provider assures, with respect to operation of the UCOET‑funded program or activity and all agreements or arrangements to carry out the UCOET‑funded program or activity, that it will comply fully with the non‑discrimination and equal opportunity provisions of: Section 188 of the Workforce Investment Act of 1998; Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975, as amended; Title IX of the Education Amendments of 1972, as amended; and with all applicable requirements imposed by or pursuant to applicable requirements imposed by or pursuant to regulations implementing those laws, including but not limited to 29 CFR Part 34.  The United States has the right to seek judicial enforcement of this assurance.

Service Provider further assures that it will further comply with all provisions of Section 296 of the Executive Law of the State of New York, and all State laws proscribing discrimination on grounds of age, race, creed, color, national origin, sex, disability, or marital status.

15.
Service Provider will comply with federal certifications regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions; Lobbying; certification for Contracts, Grants, Loans, and cooperative Agreements; and the provisions at 29 CFR 94 pertaining to Drug Free Workplace.

16.
No person with responsibilities in the operation of any program under the Act will discriminate with respect to any program participant or any application for participation in such program because of race, religion, color, national origin, sex, age, handicap, political affiliation or beliefs.

17.
Service Provider will comply with the provisions of the Hatch Political Activity Act which limits the political activity of the employees (Section 141 (1)).

18.
Service Provider will comply with the provisions of the Workforce Investment Act of 1998, which prohibit the employment or training of participants in sectarian activities.

19.
Service Provider will give the Department of Labor, the Comptroller General, and the UCOET, through any authorized representative, the access to and the right to examine all records, books, papers, or documents related to the agreement.

20.
Participants in the program will not be employed on the construction operation or maintenance of any facility which is used for religious instruction or worship.

21.
Appropriate standards for health and safety in work and training situations will be maintained.

22.
Conditions of employment or training will be appropriate and reasonable with regard to the type of work, the geographical region, and the proficiency of the Service Provider.

23.
The program will not result in the displacement of employed workers or impair existing contracts for services or result in the substitution of Federal funds for other funds in connection with work that would otherwise be performed.

24.
UCOET funds will be used to supplement, rather than supplant, those funds that the Service Provider would ordinarily utilize for the planning and administration of program under this agreement.
25.
The Service Provider will submit reports as required by the UCOET and will maintain records and provide access to them as necessary for the UCOET's review to assure that funds are being expended in accordance with the purposes and provisions of the sub‑agreement, including the maintenance of records to assist the UCOET in determining the extent to which the program meets the special needs of disadvantaged, chronically unemployed, and low‑income persons for meaningful employment opportunities.

26.
The program will, to the maximum extent feasible, contribute to the occupational development or upward mobility of individual participants.

27.
Service Provider will comply with the labor standards requirements set out in the Workforce Investment Act of 1998.

28.
Service Provider certifies that youth, ages 16 ‑ 21, trained under this agreement have demonstrated the attainment of pre‑employment/work maturity and educational competencies recognized by the Workforce Investment Board (WIB) and the WIB Youth Council and required for entry into the workforce.  It further certifies that upon completion of training, youth will demonstrate acceptable attainment of specific skills required for entry‑level employment in the occupation stated in this agreement.

29.
The Service Provider assures and certifies that it will comply with the Hazardous Occupations Orders issued pursuant to the Fair Labor Standard Act set forth in 29 CFR 570.50 et. seq. with respect to the employment of youth.

30.
No funds made available under the Workforce Investment Act of 1998 shall be used for lobbying activities in violation of federal law.

31.
Service Provider shall report all information and complaints involving fraud, abuse, or other criminal activity directly and immediately to the Secretary of Labor:

   


Secretary of Labor




United States Department of Labor




Washington, DC  20210

32.
The application of PELL and TAP funds as well any other funds which may be applicable as cost reduction methods, shall be accomplished as per Workforce Investment Act regulations.

33.
Any and all conflicts of interest relatable to this contract shall be prohibited as per Workforce Investment Act regulations.
34.
The Service Provider certifies that the information in this agreement is correct to the best of its knowledge and belief, and that the filing of this application has been duly authorized.

______________________________________________________________________________
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Date
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